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Learning Objectives

By the end of this session, participants will learn:
1. The benefits of master subcontracts and project work orders.

2. How the New ConsensusDocs 755 Master Subcontract and 756
Project Work Order provide a foundation for establishing a master
subcontract relationship.

3. How to identify and mcorporate project-specific terms.

4. An overview of ConsensusDocs best practice subcontracting terms.
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Who is this guy and what’s the deal with Brown M&Ms?
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Risk Management Tools

AG C 2020 e Mastering the New ConsensusDocs Master Subcontract Agreement
CONVENTION _



Your Hand

It

H

Stay

>\ |

Hit

Stay

Dealer’s Hand

AGCEznTion



ConsensusDocs as a
Risk Management Tool
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100+ Contracts

COQSE]QSRLASCQ-SCS 200 Series — General
CATALOG Contracting
o

300 Series — Collaborative
400 Series — Design-Build

500 Series — Construction
Management

gu%dated e 700 Series — Subcontracting
0ocCS '
Inside

800 Series — Program
Management

900 Series — P3
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The ConsensusDocs Coalition
40 Construction Industry Associations
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Why Use a Master Subcontract Agreement ();

« Fast Track Subcontractor mobilization to projects

* Avoid insurance coverage uncertainty

* Negotiate General Terms & Conditions Once

« Uniform Contract Management across projects
 Empower Project Teams to handle Project Work Orders
« Address project specific risks in project specific PWO.
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ConsensusDocs 755 VISA

* The Philosophy of ConsensusDocs 750
¢ Fair & Balanced to all

*» Consistent with prime agreements like CD
200

*»» Compatible with other standard docs and
manuscript

* Pay-When-Paid.
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Presenter
Presentation Notes
Integrated
Each Party agrees to act on the basis of mutual trust, good faith, and fair dealing. The Parties shall each endeavor to promote harmony and cooperation, and perform in an economical and timely manner.

Indemnification (9.1.1):  Limited form; bodily injury and property damage;  but only to the extent caused by the negligent or intentional wrongful acts of the Sub, or anyone for whom it is responsible

Additional General Liability Coverage (9.2.10):
	Additional Insured 
	OCP
Discussion pieces
Article 11 Dispute Mitigation and Resolution



CD 750 Transformed into CD 755 MSA

« Contract Governing Structure §2.1
« Master Documents §2.2
« Subcontract Documents §2.3. () ConsensusDocs

ConsensusDocs® 755
STANDARD MASTER SUBCONTRACT AGREEMENT BETWEEN
CONSTRUCTOR AND SUBCONTRACTOR

NASFA Au COAA. © VWG @ace (&) .5
A Sise © S5 [ == FCA [TV
i e M., @8 ASA
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Presenter
Presentation Notes
 2.1   govern all projects for which Constructor engages Subcontractor; MSA, by itself, does not award, nor does it guarantee, any future work; 
ConsensusDocs 756 Standard Project Work Order, as modified by the Parties (“PWO”), or equivalent shall be executed, which shall incorporate this MSA by reference, and shall incorporate the necessary prime agreement containing additional terms and conditions governing Subcontractor’s work. 

2.2  Master Documents:  Standard requirements, procedures

2.3  Subcontract Documents: MSA, Exhibits< PWO, Exhibits, prime agreement…



CD 750 Transformed into CD 755 MSA

« Subcontract Work §2.5
* Conflicts §2.6

* Definitions §2.7
“* Prime Agreement §2.7.7

» Subcontractor’'s Representative §3.10
» Constructor’'s Representative §4.1.
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Presenter
Presentation Notes
2.5  750 Defines + Exhibit; 756 simlar def + PWO reference; no exhibit

2.6  MSA governs over other Subcontract Docs; PWO governs over MSA

2.7.8  Prime Agreement – now defined in MSA; may change

3.10  Sub’s Rep designated in the PWO
4.1  C’s Rep designated in PWO



CD 750 Transformed into CD 755 MSA

* Subcontract amount

* Time of Payment Application

« Additional General Liability Coverage §8.3.8
* Termination (Article 9)

* Order of Precedence §12.1.5.
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Presenter
Presentation Notes
Article 6, Subcontract Amount, of 750 is gone.

8.2.3 of Cdocs 750 is gone; to be addressed in PWO

8.3.8  Check th box is gone; Must be sure to address in in PWO; requriements vary from project to project

Article 9  Can be in default of PWO or MSA
Can termiante PWO or MSA
Termination by O – termination of PWO
Contingent Assignment – only as to PWO
Termination of PWO by Sub
OOP 12.1.5: Cos, PWO, MSA...  




Filling Out CDocs 755 MSA

* Master Subcontract Agreements should reflect
Your Standard Processes & Procedures

* |ncorporate:
* Your Contract Management Processes
* Your Billing & Payment Procedures
* Your Minimum Insurance Requirements
ur Safety Program

W

. Etc.
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CD 756 Standard Project Work Order

« Exhibit Driven . .
« Scope of Work @ il
° SChedule ConsensusDocs 756
STANDARD PROJECT WORK ORDER

° S u bCO ntra Ct Am ou nt (Pursuant to Master Subcontract Agreement)
* Insurance Requirements NASFA Aru com © We gace (F)
* Retainage A S ORI = FeA [T
 Bonds Nk | m“‘“ 5 @ NS SRS /W
* Party Representatives. @Dm N,GWA IWWEMA xS
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Filling Out CDocs 756 PWO

* Project Work Orders (756) Must reflect
Project/Owner specific requirements

* |Incorporate Exhibits detailing:
« Sub’s scope of work, drawings, specifications, etc.
* Project’s schedule, phasing, deadlines, etc.
« Specific insurance requirements
« Specific requirements for billing, payment, waivers, etc.

* Include any OCIP, CCIP, Site Specific Safety Programs,
Access Management Protocols, Project Labor
Agreements, etc.
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ConsensusDocs 756
STANDARD PROJECT WORK ORDER
(Pursuant to Master Subcontract Agreement)

Job No.: [
Account Code: ]
Project Order No.: [

Date: [

CONSTRUCTOR ("Constructor™), [ 1
and the
SUBCONTRACTOR ("Subcontractor™), [ 1

Tax identification Mo. (TIN) [
Contractor License No_, if applicable ]

PROJECT: [ 1

OWMER is ], and the DESIGN PROFESSIONAL is 1

1.1 The Subcontract Work covered by this ConsensusDocs 756 Project Work Order as modified by the
Parties dated ] will be performed under the terms and conditions of the ConsensusDocs 755
Master Subconifract Agreement ("MSA®), as modified by the Parties, dated I- In the event of any

inconsistency, conflict, or ambiguity between the MSA and this Project Work Crder (“"PWO™), this PWO
shall govern.

1.2 SCOPE OF WORK Subcontractor shall perform the Subcontractor Work as required for the Project in
accordance with the MSA, PWO_ and Subcontract Documents_

1.2 LIST OF EXHIBITS The fellowing exhibits are made part of this PWO and are either attached and
incorporated, referenced and incorporated, or both.

Exhibit A: The Subcontract Waork, ] pages, and dated [ 3

Exhibit B: The Drawings, Specifications, Project Specific Conditions, dated [ .
Exhibit C: Progress Schedule, dated :

Exhibit D: Alternates and Unit Prices and Estimated Quantities, [ pages.
Exhibit E: Project Specific Insurance Requirements, dated 1.

Exhibit F: Project Specific Billing Requirements, dated 5

Exhibit G: Schedule of Labor and Material Costs.

1.4 SUBCONTRACT AMOURNT. As full compensation for perfformance of this PW O, Constructor agrees to
pay Subconiractor in current funds for the satisfactory performance of the Subcontract Work subject to all
applicable provisions of this PWO and the MSA:

1.4.1 The fixed-price of [ dollars (3 ]} subject to additions and deductions as provided for
in the Subcontract Documents;
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AGC

1.4.2 Alternates and unit prices in accordance with the attached schedule of Alternates and Unit
Prices and Estimated Quantities, which is incorporated by reference and identified as Exhibit D,

1.4.3 Time and material rates and prices in accordance with the attached Schedule of Labor and
Material Costs, which is incorporated by reference and identified as Exhibit G; or

1.4 .4 The fixed-price, unit prices, or time and material rates and prices are referred to as the
Subcontract Amount.

1.5 Retainage shallbe [ Jpercent([____ I%).

1.6 BONDS. Performance and Payment Bonds [0 are/ [ are not required of Subcontractor.

1.7 PARTY REPRESENTATIVES:

Subecontractor's authorized representative is[___ 1.

Constructor's authorized representative is [ 1.

1.8 Subcontractor represents that it is fully familiar with all terms and conditions of the Subcontract

Doecuments, including the prime agreement applicable to the Project, and that it is familiar with the
location of the Work site, and the conditions under which the Subcontract Work is to be performed.

COMSTRUCTOR ]
BY: NAME: TITLE:
WITNESS: NAME: TITLE:

SUBCONTRACTOR: [

BY: MAME: TITLE:

WITNESS: MAME: TITLE:

EMD OF DOCUMENT.
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So Who is this Guy and Why is He an RTFC
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Becoming the Master of Your Contracts
Using the
ConsensusDocs Master Subcontract
Agreement

Kevin Peartree
Ernstrom & Dreste, LLP

The Construct ion
2020 Association Mastering the New ConsensusDocs Master Subcontract Agreement
AG C CONVENTION _



	Slide Number 1
	Kevin Peartree�
	Learning Objectives
	Answering the important questions:�Who is this guy and what’s the deal with Brown M&Ms?
	RISK
	Slide Number 6
	Slide Number 7
	Risk Management Tools
	Slide Number 9
	�ConsensusDocs as a �Risk Management Tool
	100+ Contracts
	Slide Number 12
	Why Use a Master Subcontract Agreement
	ConsensusDocs 755 MSA
	CD 750 Transformed into CD 755 MSA
	CD 750 Transformed into CD 755 MSA
	CD 750 Transformed into CD 755 MSA
	Filling Out CDocs 755 MSA
	CD 756 Standard Project Work Order
	Filling Out CDocs 756 PWO
	Slide Number 21
	Slide Number 22
	So Who is this Guy and Why is He an RTFC Hero?
	��Becoming the Master of Your Contracts �Using the �ConsensusDocs Master Subcontract Agreement��

